
The Harm Reduction & Drug Law Reform Caucus 
 
 

The Harm Reduction and Drug Law Reform Caucus is a coalition of legislators, working to address the root 

causes and symptoms of mass incarceration through comprehensive policy reform, education, and coalition 

building.  

 

Pretrial & Bail Reform for Massachusetts 

The Problem: The intention of the bail process is to ensure that those charged with a crime show up for their 
court. In current practice, money bail is set at somewhat arbitrary amounts based on charge. Money bail is a 
main driver in unnecessary detention of many low-risk pretrial defendants and inappropriate release of high-risk 
defendants who have financial means and therefore can afford their bail.  
 

The Money-Bail System is: 

• Costly (by detaining too many people who could otherwise safely remain in the community.) 

• Endangers public safety (by releasing high-risk defendants who can afford the bail set) 

• Significantly contributes to overcrowding. 
 

Fast Facts:  

• Nationwide, 60% of our incarcerated population are pretrial - as in, they haven't been convicted of 
anything.  

• Nationwide, 70% of those held pretrial, are detained because they are unable to afford the bail set.  

• Nationwide, our ineffective pretrial system costs the country $9 Billion annually.  

• Statistically, those who are detained pretrial have worse outcomes than those who are able to afford bail. 

• In Massachusetts, everyday, over 5,000 people are held pretrial.  
 

The Solution: 

What Sen. Donnelly & Rep. Sannicandro’s Pretrial/Bail Reform Bill does: 
 

1. Moves from a wealth-based to a risk-based system. 
2. Requires the consultation of a validated risk assessment tool to help judges make more informed 

release/detention decisions based on the risk of the defendant. 
3. Creates a Pretrial Services Agency within the Department of Probation responsible for the initial risk 

assessment as well as overseeing the supervision of pretrial defendants. 
4. Requires the collection and analysis of bail data consistent with best practices outlined by the National 

Institute of Corrections. 

Things to know about the bill: 

 

• Consistent with American Bar Association standards. 

• Successful precedence in many states including KY, 
CO, OH, VA, D.C., and ME. 

• Helps judges to make more informed decisions while 
protecting judicial discretion. 

 

Expected outcomes: 
 

• Decrease in overcrowding 

• Decrease in cost 

• Increase in public safety rates 

• Decrease in failure to appear rates 

• More effective criminal justice system 
 

 

 



For more information, please feel free to contact Rebecca Miller in Rep. Sannicandro’s office ext.8946 

Rebecca.Miller@Mahouse.gov or Matt Hartman in Sen. Donnelly’s office at ext. 1438 or 

Matthew.Hartman@masenate.gov 

 

Outcomes for Pretrial/Bail Reform in Maine: 

- 98.8% Appearance for court rates. 
- 93% Public safety rate (no new criminal conduct) 
- More efficient case processing (reduced failures to appear, reduced pretrial misconduct) 
- Reduction in jail crowding  
- Cost avoidance & Safety 

*http://mainepretrial.org/pdf/news/nac-webinar-2013.pdf 

 

Bail Reform in Washington D.C. 

 

D.C. on Outcomes:  “Over the last five years, an average 88% of DC’s pretrial defendants were released 
pending trial—of those, 89% remained arrest-free (and of those re-arrested, less than 1% were charged with a 
violent crime) and 88% made all scheduled court appearances. PSA supervised just over 70% of those who 
were released and, annually, 78% under pretrial supervision completed all supervision requirements. Partly 
because of these successes, the city’s jail operates at below 60% of its rated capacity with only about 12% of its 
population being pretrial detainees.” 

D.C. on Supervision: “Certainly, there are defendants that need close supervision, but most do not require 
resource intensive conditions.  An average 25% of defendants in Washington, DC, are released on personal 
recognizance with no additional court-ordered conditions.  Only 10% of defendants on pretrial supervision are 
on higher-level supervision (which includes electronic surveillance and home confinement), while 25% receive 
substance use disorder treatment and/or mental health services. Almost two-thirds of supervised defendants are 
ordered to comply with conditions—such as drug testing, weekly telephone or in-person reporting, and stay-
away orders—that require more moderate resources to manage. Following the evidence-based principle of 
matching supervision and services to individual risk levels makes sense not only in ensuring fairness and 
defendant accountability, but also in controlling and managing costs” 

*http://www.naco.org/programs/csd/Documents/Criminal%20Justice/County%20Justice%20Program%20Exa

mples/Washington,%20DC%20-%20Pretrial%20Services%20Agency.pdf 

Additional Resources: 

Bail Fail: 
http://www.justicepolicy.org/uploads/justicepolicy/documents/bailfail.pdf 
 
Measuring What Matters:  
http://www.pretrial.org/download/performance-measures/Measuring%20What%20Matters.pdf 
 

Money as a Criminal Justice Stakeholder: 
http://www.pretrial.org/download/research/Money%20as%20a%20Criminal%20Justice%20Stakeholder.pdf 
 
ABA Standards on Pretrial: 
http://www.americanbar.org/content/dam/aba/publications/criminal_justice_standards/pretrial_release.authchec
kdam.pdf 


