
The	Pretrial	Working	Group	
Common Sense Cost Saving Alternatives to Jail 

 

The Pretrial Working Group, formed in fall 2013, is a statewide organization to develop and 

implement pretrial alternatives to incarceration. In Massachusetts, more than 5,000 women 

and men are jailed pretrial every day. They have not been convicted of anything. The majority 

are often held for months because they do not have money for bail. 

 

We advocate for a cost-effective criminal justice system that insures the human rights of 

residents as well as public safety. We are working to create alternatives such as pretrial services 

and community-based wellness alternatives instead of building new jails and prisons. We are 

focused on designing and implementing pretrial services and diversion programs that begin at 

the initial arrest, when tax dollars are more effectively spent and intervention is more effective.  

 

Research data and evidence-based practices show that most people can be safely released into 

the community while their legal case is pending. Diversion projects and pretrial services have 

been successful in other states: Kentucky, Maine, New York, Ohio, Texas, as well as Washington 

D.C. The benefits are significant cost savings; less harm to the person arrested and his/her 

family; and an increase in public safety and access to justice while preventing recidivism. 

 

Pretrial Working Group’s Goals 

• Reduce unnecessary costly detention for residents who are innocent under the law, while 

assuring community safety and their appearance in court.  

 

• Organize and advocate for the reform of Massachusetts pretrial practices, including 

eliminating the cash bail system by implementing pretrial services and diversion projects, based 

on successful programs in other jurisdictions. 

 

• Stop H.1434 (Khan) and S.1870 (Donnelly). H.1434 before the Joint Committee on the 

Judiciary which calls for building a new jail in Middlesex County for women awaiting trial; that 

is, women who cannot make bail. S.1870 in Ways and Means calls for a Special Commission to 

recommend where jails for pretrial men and pretrial women could be built in Middlesex 

County. We believe no new jail construction should proceed until bail reform and other 

pretrial diversion programs are implemented.  

 

• Educate legislators, policy-makers and the public about bail and pretrial detention and how 

tax-dollars can be effectively redirected to community-based alternatives to incarceration. 



Our recommendations 

1. Eliminate the use of secured, financial conditions of pretrial release (cash, property or 

surety bond) that require a low-risk defendant to pay some amount of money in order to obtain 

release, while permitting high-risk defendants with the resources to pay their bond to leave jail 

unsupervised. In Massachusetts there is no consistent process based on research for assessing 

whether someone is a danger to the community. Most people held pretrial are not dangerous. 

2. As an alternative to money bail, implement a statewide pretrial services system that 

assesses the person charged to determine if she/he will appear in court using pre-trial 

supervision and referrals with community services options. This system uses a validated pretrial 

screening tool at the initial court hearing at which the pretrial detention/release decision is 

made. Studies have shown that incarcerating low-risk defendants increases their likelihood for 

re-arrest and the probability they will serve jail time. 

3. Launch pretrial diversion statewide, or a pilot project if necessary. 

4. Mandate an annual statewide jail report on the men and women held pretrial that 

provides data analysis and outcome measures related to pretrial and post-adjudication policies 

and practices. Require that an analysis of this data be made prior to the authorization of 

building any new jail or prison. A shared jail management database system would ensure 

consistency in data collection on men and women held pretrial across the state. This 

information does not exist now.  

5. Enact legislation that allows pretrial release for individuals being held on parole or 

probation holds, many of whom have not been arrested for any new crime. Men and women 

held pretrial are often more than half of the population in county jails. 

 

Massachusetts residents agree. In February 2014, the non-partisan MassINC Polling 
Group released their poll on criminal justice reform in Massachusetts. They found: 
Nearly two-thirds (64 percent) think the criminal justice system should prioritize 
crime prevention By more than a 2-to-1 margin, people are more likely to perceive 
drug use as a health problem (64 percent) than a crime (24 percent). 
 
In 1997, two-thirds supported building a new, 1,000-bed prison, and a majority 
supported it even after hearing it would cost $100 million. Now, more would prefer 
reforming the system (67 percent) so fewer people are sent to prison rather than 
building more prisons (26 percent). The Pretrial Working Group believes smart, 
effective reform is possible. We have the responsibility to insure that the amount of 
money a person has does not affect the kind of justice they receive in our state. New 
costly and ineffective jails are not the solution. 
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